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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 07 March 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 and 21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) |EI Claim(s) 1-18 and 21 is/are allowed. 

6) ^ Claim(s) 19 is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to tlie drawing(s) be lield in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. \Z\ Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 7/12/2007 . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20080324 
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DETAILED ACTION 

Claims 1-19 and 21 were rejected in the Final Office Action entered on 15 February 
2006. Applicants appealed that rejection on 8 September 2006. The Board of Patent Appeals 
and Interferences filed a decision on 7 March 2008. 

Claims 1-18 and 21 are allowable in view of the 7 March 2008 Board decision. 

Claim 19 is rejected. 

Claim Rejections - 35 USC §101 
35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and usefiil process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claim 19 is rejected under 35 U.S.C. § 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 19 recites a "program product" and a "tangible signal 
bearing medium bearing the first program". Interpreting this claim in light of the specification 
and current USPTO practice, this claim is encompasses nonstatutory transmission signals. The 
specification describes "signal bearing media" as including "transmission type media such as 
digital and analog communications links" (Specification, page 11, lines 6-11). When a claim is 
broad enough to read on statutory and non- statutory subject matter, USPTO policy is to reject the 
claims as non-statutory. 

The Examiner respectfully suggests amending the last line of claim 19 to read, "(b) a 
recordable medium containing said program." to overcome this rejection. This amendment 
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would find support in the specification at page 1 1 and would exclude from the scope of invention 
the non-statutory "transmission type media". 



Allowable Subject Matter 

2. Claims 1-18 and 21 are allowed in view of the Board decision in this apphcation. The 
subject matter of claim 19 is allowable in view of the Board decision, but stands rejected under 
35 U.S.C. § 101 as being directed to non-statutory subject matter. 
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Conclusion 

An updated search of the prior art has revealed the following references relevant to the 
presently claimed invention. These references are not applied under 35 U.S.C. §§ 102 or 103. 
These references are cited on the attached PTO-892. 

US Patent No. 7,251,814 claims a similar yielding strategy applied to threads (see 
abstract; claim 1). 

US Patent No. 6,269,391 discloses a yielding strategy for scheduling virtual machines 
(abstract). This patent further discloses that "A group of threads may sometimes be referred to 
as a task, a process, application, virtual machine, or the like." (column 3, lines 31-34). 

US Patent No. 5,640,584 discloses terminology used in the art by stating that "In the 
current invention, each thread is encapsulated in an operating environment termed a Virtual 
Processor (vproc)" (column 1, lines 64-66). 

US Pregrant Publication 2005/0108711 teaches a "YIELD instruction inserted into a 
thread (virtual processor)" (abstract). 

"Pthreads Overview (for LC)" teaches that "The mapping of user threads to kernel 
threads occurs by means of a pthreads-library imphcit entity called a "virtual processor" (VP), 
which acts for a user thread the way that a real CPU acts for a kernel thread." 

"HP Open VMS Systems" teaches that "Given that you understand two-level scheduling 
and virtual processors, then answering your first question is easy: from your perspective, a 
"kernel thread" is a virtual processor." 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Proctor whose telephone number is (571) 272-3713. The 
examiner can normally be reached on 8:30 am-4:30 pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached at (571) 272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. Information regarding the status of 
an apphcation may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from either Private PAIR 
or Public PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Jason Proctor 
Examiner 
Art Unit 2123 

jsp 

/Paul L Rodriguez/ 

Supervisory Patent Examiner, Art Unit 2123 



